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PUBLIC 3ERVICE

June 17, 2004 COMMISSION

Elizabeth O’Donnell

Executive Director

Kentucky Public Service Commission

211 Sower Boulevard

Frankfort, Kentucky 40601

RE:  Application of Louisville Gas and Electric Company for an

Adjustment of its Gas c:rd Electric Rates, Terms and Conditions
Case No. 2003-00433
Application of Kentucky Utilities Company for an Adjustment of
its Electric Rates, Terms and Conditions
Case No. 2003-00434
Tariff Filing of Kentucky Utilities Company and Louisville Gas
and Electric Company for Non-Conforming Load Customers
Case No. 2003-00396

Dear Ms. O’Donnell:

North American Stainless, L.P. (“NAS”) is an active participant in the above-
referenced dockets and joined in the Partial Settlement, Agreement, Stipulation and
Recommendation submitted by the parties to resolve both the electric and gas rate
requests filed by Kentucky Utilities Company (“KU”) and Louisville Gas & Electric
Company (“I.G&E”) and the NAS complaint filed on September 23, 2003 concerning
electric service to be provided by KU to NAS upon the expiration of a special contract on

March 31, 2004. This letter-response concerns KU’s descriptions and characterizations

in its brief filed June 4, 2004, regarding the new tariff rate applicable to the NAS melt
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shop operation, the Large Industrial-Time of Day (“LI-TOD”), that settled the NAS rate

1Ssues.

In brief, the NAS complaint, docketed as Case No. 2003-00376, explained that the
contract rates charged to NAS were excessive and that, upon expiration of the contract,
the NAS electric arc furnace (“melt shop”) load should be served under rates and terms
equivalent to KU’s Large Commercial Industrial- Time of Day (“LCI-TOD") tariff KU
responded with a proposed new tariff, applicable only to the NAS melt shop load, which
KU labeled “non-conforming load service” (“NCLS”). The Commission docketed the
proposed tariff as Case No. 2003-00396, and merged the two cases into a single docket.
The Commission subsequently consolidated this matter with the KU general electric rate
case. NAS filed testimony in both the unconsolidated docket and the general rate case

concerning the absence of any technical justification or cost basis for the proposed NCLS

tariff !

After extended discussions, NAS and KU arrived at a resolution to the NAS melt
shop rate concerns that is reflected in the new LI-TOD rate incorporated in the
recommended stipulation and agreement. KU’s brief filed on June 4, 2004, in support of
proposed stipulation, however, merely reiterates the utility’s “non-conforming load”

rationale as the basis for the LI-TOD rate (KU brief, p. 105-111). While NAS agrees

! Charles Buechel, Mark Clements and Sam Wheeler filed direct testimony on January 28, 2004 in Case

No. 2003-00396. Mr. Buechel and Miguel Sanchez filed direct testimony on March 23, 2004 in
Case No. 2003-00434.
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with the proposed settlement, NAS disagrees with KU’s stated justification for the rate.
Specifically, it is important to recognize that the LI-TOD tariff does not refer to any
eligible loads as “non-conforming,” and loads served under the LI-TOD tariff should not
be viewed or described in this fashion. As NAS has agreed to all aspects of the LI-TOD
tariff, there is no need to revisit the cost of service and technical objections to the
originally proposed NCLS tariff that were addressed at length in the pre-filed testimony
filed in Case Nos. 2003-00396 and 2003-00434 by NAS witnesses Buechel, Clement,
Sanchez and Wheeler. Instead, NAS asks that the Commission’s order conceming the
Partial Settlement, Agreement and Stipulation approve the LI-TOD tariff on the basis that
it is a reasonable compromise between competing NAS and KU positions, and not as an

endorsement of KU’s contentions that NAS’s melt shop is a “non-conforming load”.

Very truly yours,

NS
Rictiard S. Taylor /

Attorney-at-Law
225 Capital Avenue
Frankfort, KY 40601

William H. Jones, Jr.

Kimberly S. McCann

VanAntwerp, Monge, Jones & Edwards
1544 Winchester Avenue

P.O. Box 1111

Ashland, KY 41105-1111



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served by mailing a true and
correct copy, by regular U.S. mail or federal express to all parties on the 17th day of

June, 2004.

Honorable Walter L. Sales
Counsel for LG&E and KU
Ogden, Newell & Welch, PLLC
1700 Citizens Plaza

500 West Jefferson Street
Lousville, KY 40202

Honorable J. Gregory Cornett
Attorney at Law

Ogden, Newell & Welch, PLLC
1700 Citizens Plaza

500 West Jefferson Street
Louisville, KY 40202

Honorable Allyson K. Sturgeon
Attorney at Law

Ogden, Newell & Welch, PLLC
1700 Citizens Plaza

500 West Jefferson Street
Louisville, KY 40202

David A. McCormick
Attormney

DAJA-RL 4118

901 N. Stuart Street, Room 700
Arlington, VA 22203-1837

John Wolfran

Manager, Regulatory Policy/Strategy
Louisville Gas and Electric Company
220 W. Main Street

P.O. Box 32010

Louisville, KY 40232-2010

David Jeffrey Barberie
Corporate Counsel
Lexington-Fayette Urban County
Government

Department of Law

200 East Main Street

Lexington, KY 40507

Honorable Robert M. Watt, 111
Attorney at Law

Stoll, Keenon & Park, LLP
300 West Vine Street

Suite 2100

Lexington, KY 40507-1801

Honorable Iris Skidmore

Office of Legal Services

Natural Resources and Environmental
Protection Cabinet

5™ Floor, Capital Plaza Tower

500 Mero Street

Frankfort, KY 40601

Honorable Lisa Kilkelly

Attorney at Law

Legal Aid Society

425 West Muhammed Ali Boulevard
Louisville, KY 40202

Kent W. Blake

Director, Regulatory Initiatives
Louisville Gas and Electric Company
220 W. Main Street

P.O. Box 32010

Louisville, KY 40232-2010



Michael S. Beer

Vice President, Rates & Regulatory
Kentucky Utilities Company

¢/o Louisville Gas & Electric Company
P.O. Box 32010

Louisville, KY 40232-2010

Honorable Kendrick R. Riggs
Ogden Newell & Welch, PLLC
1700 Citizens Plaza

500 West Jefferson Street
Louisville, KY 40202

Honorable David C. Brown
Stites & Harbison

P.O. Box 634

Frankfort, KY 40602-0634

Lexington-Fayette Urban County Gov’t
Department of Law

200 East Main Street

Lexington, KY 40507

James W. Brew

Brickfield, Burchette, Ritts & Stone, P.C.
1025 Thomas Jefferson Street, N.W.

gt Floor, West Tower

Washington, D.C. 20007

William H. Jones, Jr.

Van Antwerp, Monge, Jones & Edwards
155 Winchester Avenue

PO Box 1111

Ashland, KY 41105-1111

Honorable Linda 8. Portasik

Senior Corporate Attorney

Kentucky Utilities Company

c/o Louisville Gas & Electric Company
P.O. Box 32010

Louisville, KY 40232-2010

Honorable Michael L. Kurtz
Boehm Kurtz & Lowry

36 East Seventh Street, Suite 2110
Cincinnati, OH 45202

Honorable Joe F. Childers
201 West Short Street, Suite 310
Lexington, KY 40507

A B. Chandler, III, Attorney General
Elizabeth E. Blackford, Asst. Attorney
General

Office for Rate Intervention

1024 Capital Center Drive, Suite 200
Frankfort, KY 40601

Nathaniel K. Adams
General Counsel

North American Stainless
6870 Highway 42 East
Ghent, KY 41045-9615

Richérd S. Tayior E

Attorney-at-Law
225 Capital Avenue
Frankfort, KY 40601
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James W. Brew

Brickfield, Burchette, Ritts & Stone, P.C.
1025 Thomas Jefferson Street, N.W.
Eighth Floor, West Tower

Washington, DC 20007

Nathaniel K. Adams
General Counsel

North American Stainless
6870 Highway 42 East
Ghent, KY 41045-9615

Attorneys for North American Stainless



